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PATHWAYS FOR LAND PROTECTION
Working with Land in Common

A Starting Guide for Landowners

Land offers us home, food, and livelihoods. For people who have spent their life working and living close to
the land, or connecting deeply with a specific place, the land is something for which we feel a deep sense of
care and responsibility. Many homesteaders, farmers, and other landowners hope that their land will always
remain a thriving place for land connection, farming and gardening, a haven for abundant plant and animal

life, and a home for other people who will care for the land into the future.

Land in Common provides a viable, accessible, and inspiring pathway through which landowners can
protect their land from development while helping to create affordable farmland and housing access for
future generations. This guide offers a detailed explanation of how we protect small farms and homesteads,

and can help you explore which land protection options are best suited to you and your land.

We are a community land trust and land justice advocacy organization. We hold land in community
ownership, forever protected from unsustainable development and extractive markets. Our current landbase
supports one affordable housing community, two cooperative farm businesses, a Latinx-led farm that grows
free food for community distribution, and more than 200 acres of wild lands, including forest, wetlands,

and waterfront.

How does Land in Common protect land?

Land in Common is a nonprofit 501(c)(3) community land trust. Community land trusts were first
established in the 1960’ in the southern U.S. by Black farmers, activists and allies as a creative,

community-based strategy for making access to land and housing more just, affordable, and secure.



Community Land Trusts (CLTs) are built on the innovative idea of separating the ownership of land from
the ownership of buildings. The land itself is owned by the member-run land trust (in our case, Land in
Common), and permanently removed from the market. This land is then leased to residents via an
inheritable, renewable, sliding scale 99-year, “ground lease.” Residents participate in organizational decision
making, including setting the ground lease fees, so that Land in Common functions like a cooperative
rather than a landlord. Residents own their own buildings on the land, which may be sold at values that

assure fair compensation for owners and long-term affordability for future residents.

The 99-year ground lease is a powerful mechanism for land protection, offering similar protection to a
conservation easement, but with more flexibility. The ground lease lays out specific provisions for how the
land will be used and cared for. A copy of our model ground lease, along with a summary guide, is available

upon request. More details can also be found below in our Frequently Asked Questions (FAQ).

Responsibility to Land Return

We live and work on stolen Wabanaki land. Land in Common strongly encourages
landowners to return land directly to Wabanaki care, and we consult with Wabanaki
community leaders on all land projects to ensure that priority lands are returned. Land in
Common will return any and all land that is prioritized by the Wabanaki Commission on
Land and Stewardship and/or by Bomazeen Land Trust. In some cases, this may mean that
parcels of land are divided in such a way that a portion is returned to Wabanaki care while
another portion is retained in Land in Common’s care. This is determined in consultation

with Wabanaki leadership on a case-by-case basis.

For landowners who are interested in directly returning their land to Indigenous care, Land

in Common can support you in exploring options and making appropriate connections.

Land Transfer Pathways

There are three main “pathways” by which landowners can protect their land through Land in Common.
Some of these pathways will be more appropriate or viable than others for specific situations. Each pathway
also has many possible variations— around, for example, whether you would be gifting the land or seeking
some financial return, or whether youd be putting all, or just some, of the land into the Commons. We

work with landowners to develop a custom pathway that best meets your needs and the needs of the land.



Pathway 1: Transfer all or part of the land, stay on the land, and become a lifetime resident

member of Land in Common.

If you wish to protect your land, and want to continue living there, you can transfer your land to Land in
Common, while retaining ownership of your house, barn, and any other infrastructure on the land. You
would then become a Resident Member, a “land steward,” with Land in Common. You would continue
living in your home and caring for your land. Your land would be permanently protected in community

ownership, no longer able to be developed, subdivided, or sold for profit.

Our 99-year ground lease offers the resident members secure tenure on the land. As a resident member, you
may choose to move if you wish, at which point you can end the ground lease and sell your home for a
price determined by our “ground lease resale formula” (generally, you would get back what you put in, plus
inflation, but not make a significant profit; this is how we keep things affordable for the next generation). If
you have children or heirs, they can inherit the ground lease if they also wish to be resident members of
Land in Common. The 99-year ground lease is renewable, so if future generations would like to continue

living on the same land, they can renew the lease as many times as they wish.

An important variation of this pathway: sharing the land for land justice

If you have a large portion of land you wish to transfer to Land in Common, or land with a
second house or potential housing site, you might wish to make available space for other land
stewards. A central focus of Land in Common’s work is on securing permanent land tenure for
people directly impacted by land injustice, particularly Black, Indigenous and other people of
color (BIPOC). Having land available to support housing, farming, and rural livelihoods for
people who would otherwise be excluded from land access is an incredible way landowners can
support land justice in our communities. If you're interested in this option, we can work with you

to develop an appropriate plan for dividing the land.

Pathway 2: Transfer all or part of the land to LC when you move to a new home.

For people who wish to move away from their land in the near future, or for people who wish to protect

one of multiple parcels of land they own, there are several options.

Donating land and infrastructure. A full donation of land and infrastructure on the land protects
the land, and offers the landowners a tax deduction equal to the value of the land and
infrastructure. This option vastly increases the possibility for who the future land stewards will be.

Several BIPOC-led organizations and community groups in Maine are seeking land to support their



work and provide affordable farmland access, nature recreation, and/or farming to community
members, and Land in Common can facilitate a match between donated land and social justice

organizations.

Donating land, selling infrastructure. Landowners who need to recoup some of the value of their
property can donate their land to Land in Common and simultaneously sell their house (at
appraised or at bargain value) to Land in Common or to the future land steward. This option allows
landowners to retain the value of their house, while offsetting capital gains tax of the sale with the
tax-deduction from donating the land. Land in Common would then create an affordable lease with
the new land stewards. If the landowner sold to Land in Common rather than directly to the future
land steward, Land in Common would either sell at reduced rate or donate (depending on folks’

ability to pay) the house and infrastructure to the new land stewards.

Pathway 3. Make a bequest of land and infrastructure to Land in Common in your Will.

For landowners interested in long-term protection of land, but who are not yet ready or able to transfer the
land into trust, we encourage writing Land in Common into your Will. A bequest of land is a powerful
statement of your intention to ensure that the land is protected beyond your lifetime. While it is also a
strategy that has very real limitations (heirs contesting the Will, for example) and is not a fully secure
substitute for transferring the land into protection during your lifetime, it is an important first step and a

safety measure for you and for the land.

Land Transfer Options

Gifting. Landowners may gift their land to Land in Common, and receive a tax deduction for the
value of the land transferred. This is a powerful legacy to provide: gifting land enables us to put
resources into long-term support for people and projects on the land. If you choose to gift land, Land
in Common will support the process at every step, from securing necessary surveys and appraisals to

providing the documentation needed for your tax returns.

Bargain Sale. If you are excited to move your land into Land in Common’s care, but are not in a
financial position to make an outright gift of land, a “bargain sale” is another option. Rather than
letting the market decide on the land’s value, you decide what you need and sell the land to Land in
Common for an amount below full market value. The difference becomes a tax-deductible donation,
which you can then use to offset any capital gains tax you might owe due to the sale. Land in
Common will work with you and your financial advisors to ensure maximum benefit for you while

also making the land more accessible for the next generations.




Market Value Sale. Our commitment to land justice and to the long-term viability of our
land projects access means that it is rare for us to purchase land and/or buildings at full
market value. In specific cases, however, in which a land seeking partner has identified the
land as a priority, we will raise funds for such a purchase. In all cases, we avoid purchasing
land at prices that are inflated by speculative bubbles or motivated by profit maximization. If
you are interested in exploring a land sale at a reasonable full-market value rate, please get in

touch and we can explore options together.

Combinations of Gift and Sale. For people who wish to stay on the land and continue
owning their house and other buildings, or who aren’t able to gift a whole property without
some financial return, we can work together to combine a gift and a sale. The land can be
separated from the buildings and gifted to Land in Common, while the buildings can be
either retained or sold (bargain sale or full market value, depending on need and

circumstances). Talk with us about options!

Checklist for transferring land:

O

Do you hold a clear and undisputed title to the land?

Do you own the land and infrastructure clear of debt?

Does your land have at least some area on which food, medicine, and other
plants and/or animals could be cultivated, even if some labor (clearing, etc.)
would be required?

Does your land have an actual or potential reliable water source, i.e. a pond,
stream, or well?

Is your land free of toxins? Or;, if toxins are present, is there a clear and
feasible pathway to remediation available?



Frequently Asked Questions (FAQ)

“What is a community land trust and how does it work?”

Community land trusts (CLTs) are nonprofit legal structures for the collective ownership and stewardship
of land and housing. There are more than 225 CLTs in the United States. Some are large, urban-focused
housing developers focused on accessible home ownership; some are small, rural efforts located in just one
area; and others are regional organizations focused on land justice and movement-building. The first
community land trust, New Communities, Inc, was born from the visionary work of civil rights organizers

who created a collective farm to empower African American families and enact land justice in the South.

CLTs are built on the idea of separating the ownership of land from the ownership of buildings and other
“improvements.” The land is owned by the member-run, nonprofit trust as part of a shared commons,
removing it permanently from the market. This land is then leased to residents via an inheritable,
renewable, 99-year, “ground lease.” Buildings on the land are owned directly by the residents themselves
and may be sold only at values that assure fair compensation (not high profits) for owners and affordability
for future residents. This structure protects the land for agriculture, conservation, affordable housing, and
other community-based purposes; and offers security, autonomy, and participation in key land-related

decisions by land residents.

Land in Common is governed by two groups of people: those who live on or use the land (Resident
Members) and those from the wider community (Associate Members) who support the vision, mission, and
values of the organization (see graphic on following page ). This structure seeks to ensure that the direct
interests and needs of land residents and the organization's wider purpose and values are placed equally at

the heart of all of our work.

"How does Land in Common differ from other land trusts?"

Most land trusts that people are familiar with are conservation land trusts. They exist primarily to protect
land for habitat and recreation, and typically use conservation easements (a legal mechanism for restricted
use rights on land) as a primary tool for land protection. Land in Common is a community land trust,
which exists to protect land in ways that integrate ecological stewardship, equitable housing, farming, and
other land-based livelihood practices. We use a 99-year ground lease as our primary tool instead of
conservation easements. While conservation land trusts typically protect land by separating it from people’s
daily livelihoods (land as a place to visit), we promote a type of land stewardship where people and the land

live together in mutual interdependence and responsibility (land as home).
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Land in Common's structure

Another key difference between Land in Common and other land trusts (and this is the relevant difference
for many of those already focused on farmland protection) is democratic participation from land stewards.
While some other conservation organizations own land which they lease to farmers, the arrangements they
make with the farmers are more like conventional landlord/renter situations in which land residents don’t
usually have representation on the Board of Directors or participate in the organization’s decision-making
in other ways. By contrast, Land in Common has democratic structures of governance that ensure

participation in decision-making from those who are living on or using trust-owned land.

“What are the benefits of land ownership by a CLT?”

At an individual level, CLT ownership means that the land itself is vastly more accessible to people who
don’t have the money to purchase land. It also means — if the CLT is really doing its work — that there is a
mutual aid community in place to support people and projects on the land. The CLT can offer technical
support on legal issues, organizing, and group dynamics; it can be a structure for redistributing resources
across projects (where, for example, a land project run by people with access to resources pays more into the
CLT to help make another project with fewer resources more viable); and it can support people in staying
on the land when things get difficult (covering the tax bill, for example, if land stewards are not able).

At a collective level, CLT ownership means removing land from the capitalist market and protecting it

permanently. It means helping to build a world in which land is no longer seen through the colonial lens of



private property — as a resource to be exploited or as an “asset” to be liquidated for profit — but rather as a
multi-generational relationship of accountability and reciprocity between human communities and the rest
of the living world. It means taking a major step toward de-linking access to land from access to financial
wealth and white privilege, and making it more possible people who have directly experienced the violence
of colonialism, capitalism, and white supremacy to have secure access to, and control over, life-sustaining
relationships with the land. It means engaging in a process of collective learning, organizing, and

transformation toward collective liberation that is rooted in the land.

“Isn’t it more secure to own your own land, rather than having it owned by a CLT?”

There are no land tenure situations in which eviction from the land is totally impossible. Even people with
land deeds can be evicted if, for example, they don't pay their taxes or mortgage payments, or other kinds of

debt (medical, etc.) forces them to sell.

CLTs help to protect against some of the ways that people with deeds can lose their land. If people living on
Land in Common land can’t pay their taxes, there is a process in the ground lease for Land in Common to
pay these taxes instead, and then to work out a repayment arrangement (or not) with the land steward. This
means that people on the land have a community backing them up and protecting them from any seizure
of land by the government or other entities. Those entities would ultimately have to seize the land from the
CLT, but Land in Common has a strong community of support to assure that this would not happen.
Because the land is not owned directly by the person living on it, the land itself cannot be considered an
“asset” by any institutions (banks, the state, etc.) trying to claim back an unpaid debt or fine. Even if these
institutions try to seize the buildings (house, etc.) that are owned by the land steward, they would have to
negotiate this with Land in Common given the nature of the ground lease. Land in Common would then
be able to step in and intervene in support of the land steward and to ensure that the land’s use is not
compromised. According to the National Community Land Trust Network, despite the fact that CLT
residents are disproportionately from lower-income brackets, CLT residents are still 8 times less likely to

experience a foreclosure than are homeowners with direct land ownership and traditional loans.

This being said, there is also an insecurity created by the Land in Common CLT structure that is not
present in direct ownership. Default on core conditions in the ground lease could lead eventually to
eviction. In other words, if someone does not pay the ground lease fee or doesn't follow the core agreements
around land use, if all processes of conciliation, mediation, and arbitration fail, and if the membership or
Board does not make any concessions or waivers about this — then land security will be lost. This is real, but

it is not inevitable or likely, and many of the factors involved can be shaped by those living on the land.

In the end, of course, each person will have to decide on their own about how to weigh the various

perspectives and trade-offs described here.



"I want to pass my place on to those who will appreciate what I've done and not tear it all
down. How will Land in Common help match the right people to my land?"

To become a land steward on Land in Common’s land means making strong and binding commitments to
the ongoing care of the land. Land stewards sign a 99-year ground lease that specifies: “Land Steward will
care for the land in ways that, according to ecologically-informed best practices of the time, ensure the
long-term health of the soil and water, the flourishing of place-appropriate biodiversity of flora and fauna,
the maintenance and enhancement of long-term carbon sequestration processes, and the ongoing,
synergistic integration of the Land with its wider ecological relations.” Each ground lease then goes on to
list place-specific elements of land care that the land stewards commit to. If there are specific practices you
use to care for the unique ecology of your land, these can become part of the ground lease to ensure they

will be maintained in the future.

Still, a transfer of tenure can come with changes to the look and feel of the land, and we want to prepare
landowners for the possibility that their land will change in ways they had not expected. For example,
perhaps you've always painted your barn red. The next land stewards might decide to paint it purple.
Perhaps you've always maintained a beautiful perennial flower garden outside your house. The next land
stewards might not know how to care for flowers, but have a passion for cooking, and dig up the flowers to
plant a massive kitchen garden in their place. These changes can feel jarring at first, but it’s important that
the future land stewards have autonomy and independence to make a home on the land. Any changes that

future land stewards make however must be ones that do not harm the health of the land.

"Can I donate only part of my land holdings?"

So long as this is in compliance with local zoning laws, absolutely.

"Can I pass the buildings and lease to my family or friends?"

Yes! People who live on the land own the infrastructure (housing, outbuildings, wells, equipment, etc.) and
can sell or gift this to anyone of their choosing, with the approval of the Land in Common Board. This
approval process is in place to ensure that the next land stewards are in broad alignment with the values of
the organization. Along with such a transfer would come a transfer of the ground lease with Land in

Common. The 99 years isn't a cutoff, it’s just a renewal date.

"Can I transfer land and buildings that still have a mortgage with a bank or do you only
take land that is owned free and clear?"

Transferring land with a mortgage is extremely complicated. At the moment, we can only accept transfers

of land that is free of debt. If your land has a mortgage and you wish to protect it with Land in Common,



willing the land to Land in Common can offer a strong measure of security until the debt is paid off, at

which point the transfer could be completed.

"Can I give my land while I'm alive, but still live there for the rest of my life?"

Yes. You can transfer your land to Land in Common, and become a resident of our land trust. You can live
on your land for the rest of your life, participate in organizational governance if you want to, and be part of

a wide and welcoming community.

“If people living on Land in Common land have a lease, then who is the landlord? How

does this relationship work?”

The term “lease” might be a bit misleading in this situation, since it often makes us think of unstable rental
situations in which were at the mercy of a sketchy, profit-hungry landlord. The situation with a Land in

Common lease is very different.

First, people living on the land own their own homes and other infrastructure, and the lease is only for the
land -- this is why it’s called a “ground lease”. Second, the entity that is doing the leasing — Land in
Common — is not a landlord, but instead, functions like a coop. It is a nonprofit organization run by its
members, who include the people who live on the land and hold the ground lease. Living on Land in
Common land means that you participate in running the organization that holds your ground lease,

including through annual collective decision-making about the ground lease fee.

“Is there a lease payment that is required from people living on Land in Common land? If so, how much

is it? How is this amount decided?”

There is an annual “ground lease fee” that is paid by people living on or using each Land in Common
parcel. The ground lease fee is determined by a sliding scale (different for different groups of people) that
takes into account the power and privilege of the land stewards relative to systems of inequality,
exploitation, and oppression. The “base fee” that grounds the sliding scale is decided by Land in Common’s
membership (which includes those holding the ground lease) at our annual meeting every three years. Our
intention, in line with our values of justice and collective liberation, is to create lease fees in ways that
center the needs of those with the least ability to pay, that redistribute resources in solidarity-based ways
and that are flexible and responsive to changing situations. Land parcels with more financial means help

support those with less. Our current Ground Lease Fee formula is available upon request.

Ground Lease payments are not intended to make profit for anyone, but rather to help cover certain land-

holding costs. In recognition that Land in Common operates on unceded Wabanaki land, a portion of the
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ground lease fees is a “Indigenous Land Payment” paid annually to the tribal entity to which the land

belongs, in support of self-determination and reclaiming stolen homeland.

“What happens if someone can’t pay the lease fee? Do they get evicted?”

The existence of a ground lease fee makes this question really important. The direct answer is yes, but only
after a very long time and after having no success with an extensive series of processes designed to avoid or

remedy that situation.

First of all, as described above, the ground lease fee is not designed to make a profit, but rather to cover
some basic costs and to “pay it forward” in support of others who seek land access. The ground lease fee
itself is set by the membership, of which people living on the land are a part. The membership can decide to
change the ground lease fee at any time, and this includes waiving its payment completely. The Board of
Directors, which includes representation from resident members, can also reduce or waive a ground lease

fee payment at any time.

If the ground lease fee is not changed or waived, but the ground lease holder is unable to pay, they have the
option to pay half within 60 days, and then the other half within an additional 30 days, and the CLT
Board can grant unlimited extensions. If none of the above has happened, the Land in Common Board can
begin a process of terminating the ground lease, which would effectively force the lease holder to sell their
buildings and leave the land. At this point, the leaseholder can begin an extensive process with the CLT

that starts with conciliation, moves on to mediation, and ends with arbitration.

It is really important to note that all of these agreements and processes can be revised. We are committed to
an ongoing process of learning and revising so that we create a structure that is based as much as possible in
solidarity and collective liberation, while also maintaining appropriate structures and boundaries to ensure

that the organization is maintained over time and that it holds to its core values.

“I don’t want anyone telling me what I can and can’t do on the land. Will this structure restrict

my freedom to make decisions about how I live on the land?”

Short answer: for the most part, no; but it depends on what you want to do on the land. Longer answer:
the ground lease is the document where these kinds of things are specified. The following things are

specifically restricted:

* Using the land for things other than: “residence, home-based income generation, forestry,
agriculture, education, community-building, healing, social change and other purposes which fulfill
the mission of the CLT.”
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* Activities that go against “using the land in ways that, according to ecologically-informed best
practices of the time, ensure the long-term health of the soil and water, the flourishing of place-
appropriate biodiversity of flora and fauna, the maintenance and enhancement of long-term carbon
sequestration processes, and the ongoing, synergistic integration of the Land with its wider

ecological relations.”

* Using the land in ways that “cause actual harm to others or support activities that intentionally seek
to denigrate, demean or discriminate against persons on the basis of race, ethnicity, gender identity

and expression, sexual orientation, class background or identity, age, ability, or religion.”

* Using the buildings or other infrastructure in ways that destroy their integrity and usefulness.

Residents of the land also need to request permission from the Land in Common Board before:
* Building major new structures
* Selling all or part of the infrastructure
* Subleasing property to others

* Getting a mortgage that uses any of the infrastructure on the land as collateral

"What happens to the land if the land trust fails and falls apart?”

While our member-run model of governance makes our organization resilient and adaptable, there is always
the possibility that any organization can fall apart. Our Articles of Incorporation say (in line with Maine
state law for nonprofits, and with the IRS requirements for tax-exempt organizations), that all “assets” of
the organization must go to another nonprofit upon dissolution. If Land in Common dissolves, our land
would be transferred to another community land trust or organization with a similar mission, and the
ground lease would continue. If no other organization capable of holding a ground lease existed at the time
of dissolution, resident members would have first refusal to purchase the land. Either way it shakes out,

we've set our bylaws up so that residents would retain housing and land access through such a transition.

Contact us:

Jesse Saffeir, Co-director
jesse@landincommon.org
(207) 329-8961
www.landincommon.org
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